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In this dissertation, the researcher has the following objectives:

(1) To study the conditions of, and the obstacles to, the application of
restorative victim-offender mediation in the courts of justice in the Kingdom
of Thailand (Thailand).

(2) To examine and compare apposite concepts, models, and
operational methods in respect to restorative victim-offender juridical
procedures involving criminal cases in the jurisdiction of Thailand and
selected foreign jurisdictions.

(3) To describe, analyze, and evaluate the researcher’s construction of a
juridical process for restorative victim-offender mediation in criminal cases,
as well as specifying actual mediation techniques, so as to promote efficiency

in rendering justice.
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Findings are as follows:

1. In regard to problems and obstacles confronting mediation
operations in criminal cases in the courts of justice, it was found that the most
important was the absence of knowledge and understanding by both victims
and offenders of their rights and duties under the law.

Important reasons for the committing of crimes stem from a mélange
of factors ranging from familial and educational deficiencies to ignorance of
court procedures and being devoid of even a basic knowledge of the
protection extended to both victims and offenders under the law in respect to
their fundamental rights and liberties. In addition, the legal system itself is
ineffective in providing remedies for victims.

In contrast, the restorative justice process does not stress punishing
the offender. Rather, its focus falls on processes whereby remedies are
provided for victims. Insofar as concerns remedies, the Thai legal system has
failed in providing precise regulations that can be applied to actual cases.
Hitherto, in prosecuting criminal cases, the courts of justice have been
especially concerned to explain the grounds of prosecution and to inform
offenders qua defendants of their legal rights. In certain cases, nevertheless,
the rights of victims are also explained and damages suffured by victims are
detailed by the judges.

However, in cases related to causing public dangers under the
Thailand Penal Code (also known as the Thailand Criminal Code), judicial
proceedings are principally devoted to explaining the grounds for prosecution.

In addition, when victims withdraw complaints against offenders, the case is

(8)



struck out of the case list and the victim thereupon receives compensation.
Still, the rates of punishment for the offender are low. Furthermore, there is no
corresponding law applying the same standards.

2. In drawing comparisons between the jurisdiction of Thailand and
selected foreign jurisdictions, the researcher found the following:

The primary goal of using mediation in criminal cases as an
instrument of restorative justice is to provide remedies for victims. Remedies
may take the form of physical or mental assets, as well as the restoration of
honor, the exercise of authority, safeguarding rights, and prorhoting
harmonious relationships. Under this broad rubric falls the fostering of
offender awareness of the consequences of his or her actions, actions which
have led to suffering on the part of the victim and the community at large.
Foreign models and operational methods are used for the sake of developing
and improving the Thai legal system, while at the same time ensuring that
they are compatible with the principles of Thai law and the Thai social
context. Adopting this approach will be conducive to creatively developing
the justice process in criminal cases. Attention would be directed to both
victims and the community at large in addition to ensuring that offenders
recognize their guilt. Forgiveness on the part of victims and the community
will in turn lead to social harmony and happiness.

3. The results of the researcher’s construction of restorative processes
for criminal cases utilizing mediation are as follows:

Stress is placed on developing a body of knowledge accessible to

both victims and offenders to the end of protecting rights and liberties under
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the law. A victim-centric point of view is adopted and applied to the remedies
received by victims as compensation for damages. Guidelines are provided for
developing techniques for the carrying out of mediation in criminal cases.
Already operational is the victim-centric orientation as applied to restorative
justice mediation. The victim receives remedies in consonance with his or her
rights under the law.

The operational system center specifies legal regulations, provides a
work performance manual, makes videos, and conducts public relations using
the same standards. Centralized measures should be further developed.
Operational techniques for restorative justice processes should be enhanced
and improved by using the techniques of building trust, stimulating
motivation, and applying religious principles for cultivating the mind in order
for all concerned to become aware of the dictates of mutual love and
forgiveness. Community awareness should also be strengthened. An
appropriate body of knowledge should be created for all concerned, viz.,
victims, offenders, and the community.

Society is becoming aware of justice processes using restorative
victim-offender mediation in criminal cases. The appropriate strengthening of
the community and the building of mediation networks at the community
level should lead to the reduction of conflicts that could well eventuate in
court cases. Operational methods can be further developed through
encouraging amendments of the law and pertinent regulations involving
restorative justice processes in criminal cases using mediation such that

international legal standards are met. These methods would include framing

(10)



regulations pursuant to warnings issued by police officers, providing
meditation prior to prosecution, and amending both the criminal law and
certain sections of the Thailand Penal (Criminal) Law Code detailing
procedures. All of these improvements taken in ensemble would ensure that
restorative justice processes in criminal cases utilizing mediation would be
efficient and effective.

4. The evaluation of the construction of restorative justice processes in
criminal cases using mediation can be carried out after the following fashion:

A draft of the Act on Restorative Justice Processes in Criminal Cases

Utilizing Mediation is summarized. The legal contents specify establishing a
restorative mediation centers at the Courts of Justice. A work performance
manual would be provided in addition to compiling an applicable set of
regulations such that criminal justice processes could be efficiently carried out

in the future.

(11)
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