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Presenting the news on television allows viewers to access the news
much more quickly than is the case for reading printed news. The mass media
are granted rights and freedoms by the Constitution, but these rights and
freedom have effects on the rights and freedom of others.

Therefore, the researcher would like to study legal problems stemming
from the broadcasting of news on television that putatively violates the
individual rights of persons appearing in the news. The researcher also
studies the monitoring of news presentation on television in respect to the
questions of consumer protection, product placement in news programs, and
punitive measures used as remedies for those whose rights have been infringed

by the presentation of news on television.
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In studying legal problems involving the presentation of news broadcasts
on television, the researcher found that there are no laws directly protecting
the rights of those appearing in the news. The laws currently used are laws
governing torts in civil and commercial law and the laws governing defamation
of others through advertising in the criminal law. These laws are applied in
enforcement procedures involving cases in which opinions are expressed of,
or information is disclosed about, persons appearing in the news.

In other cases, certain news programs make use of program classification
loopholes such that broadcasts can present harsh and inappropriate news
contents that can still be viewed by viewers of all ages.

Furthermore, there is no law directly controlling product placement on
television broadcasts. The interpretation of the word “advertisement” in the
Consumer Protection Act B.E. 2522 (1979), amended B.E. 2541 (1998) is used
in a fashion such that loopholes allow television business operators to tie in
the placement of products in presentations of televised news programs.

In addition, punitive measures for providing remedies for those whose
rights have been purportedly infringed or otherwise violated in appearances in
news broadcast by television are as follows:

In accordance with measures of the criminal law, court judgments
enforce the placement of advertisements in newspapers notifying the public
that the rights of a person appearing in televised news broadcasts have been
infringed or otherwise violated. Moreover, another channel has been opened

whereby courts can apply remedies in accordance with provisions of the civil

(7)



and commercial law whereby those whose rights have been infringed or
otherwise violated in the course of televised news broadcasts can be provided
with remedies in other ways at the discretion of the courts concerned.

Therefore, the researcher would like to propose that the germane law
be amended in addition to adding legal measures for protecting the rights and
freedom of those appearing in televised news, as well as protecting media
consumers of televised news. A law should be promulgated explicitly protecting
the rights of those who appear in televised news programs. The law should
also contain measures designed to protect personal data, the enforcement of
which would be directly applicable to the personal data held by both state and
private agencies.

Furthermore, the Notification of the National Broadcasting and
Telecommunication Commission on Licensing Criteria and Procedures for
Radio or Television Broadcasting Services, B.E. 2556 (2013), No. 7 and No.
11 should also be amended. The amendments concern monitoring measures
whereby criteria are applied to ensure the contents of televised programs are
appropriate to the time at which they are broadcast on television so as to protect
certain categories of viewers.

Moreover, Section 22 of the Consumer Protection Act, B.E. 2522 (1979),
amended B.E. 2541 (1998) should be amended in respect to the definition of
“advertisement” so as to cover product placement in conjunction with the
aforementioned Notification of the National Broadcasting and Telecommunication

Commission on Licensing Criteria and Procedures for Radio or Television

(8)



Broadcasting Services, B.E. 2556 (2013), No. 7 and No. 11. Accordingly,
a definition of “product placement” should be added to the definition of
“advertisement.”

In the view of the researcher, Section 322 (2) of the Criminal Code
should also be amended and additions made in respect to specifying punitive
measures as remedies for those whose rights have been infringed or otherwise
violated when appearing in televised news programs. In addition to placing
advertisements in newspapers which are putatively restorative of the reputation
of those who have had their rights infringed or otherwise violated in televised
news programs, such advertisements should appear in other media to the end
of salvaging the reputations of those who had suffered damages insofar as is

feasible.
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