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ABSTRACT
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Administrative orders issued by the authorities play a role in people’s
everyday life from birth to death. Sometimes they render benefits and
sometimes they are not beneficial. This is because they sometimes adversely
affect the rights and freedom of members of the general public, nor in such
cases do they provide benefits to them.

Proper administrative procedures must be adhered to when issuing
administrative orders. Germane evidence, facts and legal issues must be
thoroughly considered. In addition, consideration must be taken to determine
whether the law does not fall below the standards of fairness as stipulated in
the Administrative Procedure Act, B.E. 2539 (1996). This guarantees that

the rights and freedom of the citizenry are protected from the unlawful
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exercise of authority by government officials. This differs from private sector
legal transactions in which both parties enjoy equality of legal status. They are
legally able to exercise the autonomy of their wills in drawing up contracts
and making agreements.

Currently, we find concepts applied to the use of electronic methods by
government agencies in administration, management, and in providing
services to members of the general public. This state of affairs also promotes
participation on the part of citizens. Growth in Information Technology (IT)
enables communication through the Internet network. Some government
agencies arrange for notifications, filings of requests in addition to requests
for permission, certifications of approval, and payments to be transmitted
by means of electronic media. This stems from the influence of business
transactions involving the use of electronic methods. The methods are
convenient for members of the general public by allowing them to avoid
having to travel to government agencies to carry out transactions in person.
Transactions are no longer limited to the days and hours of official hours of
operation.

However, in practice, disputes involving administrative orders may
occur due to the presence of important legal problems. Such problems stem
from the fact that there is no mediating law whereby guidelines are provided
for the use of electronic methods in administrative procedures and for issuing
administrative orders by the authorities. A problem is found in respect to the

patterns of administrative orders exhibited when said orders are issued in the
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form of electronic data. Another problem involves administrative procedures
concerning the sending and receiving of electronic data. A problem also arises
from the putative effects of administrative orders. All of these directly affect
the public interest and people’s confidence in the law.

Findings are as follows:

At present, the Kingdom of Thailand (Thailand) has no mediating law
providing guidelines for using electronic methods for administrative
procedures and issuing administrative orders by the authorities. There are no
stipulations that officials issuing orders must always sign or place digital
stamps on electronic data as is the case in developed foreign countries.

Accordingly, the researcher would like to present guidelines for solving
these problems by prescribing a mediating law to be used in establishing
guidelines for the use of electronic methods in administrative procedures and
the issuing of all administrative orders by governing officers in all units.
Certain sections of the law present problems and obstacles. These sections
must be abrogated such that Thailand will have an ordered and uniform
system. If this is done, then digital government will be concretely enhanced in

keeping with the Thailand 4.0 policy.
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E-Government Act
Section 2 Finding and Purpose.
(a) findings.—Congress finds the following:

(1) The use of computers and the Internet is rapidly transforming societal
interactions and the relationships among citizens, private businesses, and the
Government.

(2) The Federal Government has had uneven success in applying advances
in information technology to enhance governmental functions and services, achieve
more efficient performance, increase access to Government information, and increase
citizen participation in Government.

(3) Most Internet-based services of the Federal Government are developed
and presented separately, according to the jurisdictional boundaries of an individual
department or agency, rather than being integrated cooperatively according to function
or topic.

(4) Internet-based Government services involving interagency cooperation
are especially difficult to develop and promote, in part because of a lack of sufficient
funding mechanisms to support such interagency cooperation.

(5) Electronic Government has its impact through improved Government
performance and outcomes within and across agencies.

(6) Electronic Government is a critical element in the management of
Government, to be implemented as part of a management framework that also
addresses finance, procurement, human capital, and other challenges to improve the
performance of Government.

(7) To take full advantage of the improved Government performance that

can be achieved through the use of Internet based technology requires strong
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leadership, better organization, improved interagency collaboration, and more focused
oversight of agency compliance with statutes related to information resource
management.

(b) Purposes.—The purposes of this Act are the following:

(1) To provide effective leadership of Federal Government efforts to
develop and promote electronic Government services and processes by establishing an
Administrator of a new Office of Electronic Government within the Office of
Management and Budget.

(2) To promote use of the Internet and other information technologies to
provide increased opportunities for citizen participation in Government.

(3) To promote interagency collaboration in providing electronic
Government services, where this collaboration would improve the service to citizens
by integrating related functions, and in the use of internal electronic Government
processes, where this collaboration would improve the efficiency and effectiveness of
the processes.

(4) To improve the ability of the Government to achieve agency missions
and program performance goals.

(5) To promote the use of the Internet and emerging technologies within and
across Government agencies to provide citizen-centric Government information and
services.

(6) To reduce costs and burdens for businesses and other Government
entities.

(7) To promote better informed decision making by policy makers.

(8) To promote access to high quality Government information and services
across multiple channels.

(9) To make the Federal Government more transparent and accountable.
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(10) To transform agency operations by utilizing, where appropriate, best
practices from public and private sector organizations.

(11) To provide enhanced access to Government information and services in
a manner consistent with laws regarding protection of personal privacy, national
security, records retention, access for persons with disabilities, and other relevant laws.

Section 202 Federal Agency Responsibilities.
(b) performance integration.

(1) Agencies shall develop performance measures that demonstrate how
electronic government enables progress toward agency objectives, strategic goals, and
statutory mandates.

(2) In measuring performance under this section, agencies shall rely on
existing data collections to the extent practicable.

(3) Areas of performance measurement that agencies should consider
include

(A) customer service;

(B) agency productivity; and

(C) adoption of innovative information technology, including the
appropriate use of commercial best practices.

(4) Agencies shall link their performance goals, as appropriate, to key
groups, including citizens, businesses, and other governments, and to internal Federal
Government operations.

(5) As appropriate, agencies shall work collectively in linking their
performance goals to groups identified under paragraph (4) and shall use information

technology in delivering Government information and services to those groups.
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Section 203 Compatibility of executive agency methods for use and
acceptance of electronic signatures.

(a) purpose.—The purpose of this section is to achieve interoperable
implementation of electronic signatures for appropriately secure electronic transactions
with Government.

(b) electronic signatures.—In order to fulfill the objectives of the Government
Paperwork Elimination Act, each Executive agency (as defined under section 105 of
title 5, United States Code) shall ensure that its methods for use and acceptance of
electronic signatures are compatible with the relevant policies and procedures issued
by the Director

Section 205 Federal Courts.

(a) individual court websites.—The Chief Justice of the United States, the chief
judge of each circuit and district and of the Court of Federal Claims, and the chief
bankruptcy judge of each district shall cause to be established and maintained, for the
court of which the judge is chief justice or judge, a website that contains the following
information or links to websites with the following information:

(1) Location and contact information for the courthouse, including the
telephone numbers and contact names for the clerk’s office and justices’ or judges’
chambers.

(2) Local rules and standing or general orders of the court.

(3) Individual rules, if in existence, of each justice or judge in that court.

(4) Access to docket information for each case.

(5) Access to the substance of all written opinions issued by the court,
regardless of whether such opinions are to be published in the official court reporter, in
a text searchable format.

(6) Access to documents filed with the courthouse in electronic form, to the

extent provided under subsection (c).
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(7) Any other information (including forms in a format that can be
downloaded) that the court determines useful to the public.

(c) electronic filings.

(1) in general.—Except as provided under paragraph (2) or in the rules
prescribed under paragraph (3), each court shall make any document that is filed
electronically publicly available online. A court may convert any document that is filed
in paper form to electronic form. To the extent such conversions are made, all such

electronic versions of the document shall be made available online.

Administrative Procedure of Southern District of Florida.

Section 3A General Requirements.

All documents shall be filed electronically in CM/ECF except as otherwise
provided by these Procedures. E-mailing a document to the Clerk’s Office or to a
Judge shall not constitute “filing” the document. A document shall not be considered
“filed” for purposes of the Federal Rules of Civil Procedure until the filing party
receives a Notice of Electronic Filing

Section 3H Filing Information.

(1) Date Electronic Document is Filed

A document will be deemed “filed” on a particular date if uploaded to CM/ECF
prior to midnight on that date as evidenced by receipt of the Notice of Electronic
Filing, unless otherwise ordered by a Judge.

(3) Court CM/ECF System Hours

CM/ECF is designed to provide system access 24 hours a day; however, parties
are encouraged to file documents in advance of filing deadlines and during normal

business hours.
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SECTION 1A.

User(s): anyone (including attorneys, the Court, and the Clerk of the Court)
who is authorized to use the CM/ECF systems in the Southern District of Florida.

SECTION 3K. Service of Documents and Notices of Electronic Filing

(1) Determining Whether Another Party is a User or Otherwise Authorized to
Receive Notices of Electronic Filling When Document is filed electronically,
CM/ECF will generate a Notice of Electronic Filing to: the filing party; any party who
is a User; parties otherwise authorized to receive Notices of Electronic Filing (e.g. pro
hac vice attrorneys); and, the assigned Judge. To determine whether another party is a
User or otherwise authorized to receive Notice of Electronic Filing, the filer should:
select “Utilities” from the CM/ECF menu; click on “Mailings”; click on “mailing
Information for a Case”; and, enter the case number. The notification information will
appear stating whether the filer must mail a copy to the party or if CM/ECF will issue a

Notice of Electronic Filing.
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Electronic Government Act

Article 1 (Purpose)

The purposes of this Act is to facilitate projects for materializing electronic
government, improve the productivity, transparency, and democracy of administrative
agencies, and ultimately improve the quality of lives of citizens in the knowledge
information age by providing for fundamental principles, procedures, promotion
methods, and other relevant matters for the electronic processing of administrative
works.

Article 2 (Definitions) for the purposes of this Act:

1. The term “electronic government” means a government that efficiently
carries out administrative work between administrative agencies or for citizens by
digitalizing administrative work of each administrative agency using information
technology

2. The term “administrative agency” means an agency responsible for the
processing of administrative affairs of the National Assembly, the Judiciary, the
Constitutional Court, or the National Election Commission; a central administrative
agency (including an agency under the direct control of the President and an agency
under the direct control of the Prime Minister; hereinafter the same shall apply) and an
affiliate thereof; a local government

3. The term “head of a central agency responsible for administrative affairs”
means the Secretary General of the National Assembly for affiliates of the National
Assembly; the Minister of the National Court Administration for affiliates of the
Judiciary; the Secretary General of the National Election Commission for affiliates of
the National Election Commission; the Minister of Public Administration and Security

for central administrative agencies and their affiliates and local governments
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4. The term “administrative information” means data that have been prepared
or acquired and managed by each administrative agency within the scope of its duties
and that have been processed by digital means to be expressed in codes, letters, sound,
images, or any other mode

5. The term “electronic document” means information prepared and
transmitted, received or stored in digital format by devices capable of processing
information, such as computers

6. The term “administrative digital signature” means information with which
the identity of any of the following agencies or the person who is in direct charge of
specific work in any of such agencies, who prepared an electronic document, and by
which it can be verified whether there is any modification to the electronic document
and which is specific to the electronic document:

(a) An administrative agency

(b) An ancillary agency or an support agency of an administrative agency

(c) A legal entity, institution, or organization that exchanges electronic
documents with an administrative agency

(d) A legal entity, institution, or organization that shares administrative
information with an administrative agency pursuant to Article 22-2

Article 3 (Scope of Application)

Except as otherwise specifically provided by any other Act, the electronic
processing of work of each administrative agency shall be governed by this Act.

Article 4 (Duties of Administrative Agencies)

(1) Each administrative agency shall operate this Act and improve related
systems with the aims of facilitating the materialization of electronic government and

improving the quality of lives of citizens in the knowledge information age.
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(2) Each administrative agency shall carry out the following activities in
connection with the materialization and operation of electronic government in the
administrative agency:

1. Administrative innovation and interconnections between projects for the
materialization of an electronic government;

2. Reforms of work processes subject to digitalization;

3. The execution of work and the provision of administrative services
through information and communications network;

4. The improvement and testing of proficiency of its public officials in
utilizing information and communications technologies;

5. The identification of complaints from citizens with respect to the
operation of an electronic government and prompt improvement.

(3) Each administrative agency shall, when it receives a request from another
administrative agency for cooperation in connection with the materialization and
operation of electronic

Article 17 (Formation of Official Electronic Documents)

(2) An electronic official document that has been approved by an ancillary
agency or an support agency of an administrative agency with power delegated by the
administrative agency or vicariously for and on behalf of the administrative agency
may be dispatched with the administrative digital signature of the ancillary or support
agency.

Article 18 (Transmission and Receipt of Electronic Documents)

(1) Any private individual, legal entity, or organization that intends to transmit
to an administrative agency an electronic document that requires verification of the
identity of the transmitter shall transmit it with an officially authenticated signature
pursuant to subparagraph 3 of Article 2 of the Digital Signature Act (hereinafter

referred to as “officially authenticated signature”) or by electronic means recognized
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by any other Act and subordinate statutes as a means that may be used for the
verification of the identity of a person: Provided, That any public agency that intends
to exchange electronic documents with an administrative agency shall use its
administrative digital signature in transmitting and receiving electronic documents.

(2) If the time of dispatch or arrival of an electronic document is required to be
made clear, the electronic document shall be transmitted or received by the electronic
means specified by the National Assembly Regulations, the Supreme Court
Regulations, the Constitutional Court Regulations, the National Election Commission
Regulations, or by Presidential Decree so that the time of dispatch or arrival can be
objectively verified.

Article 19 (Time of Dispatch or Arrival of Electronic Documents)

(1) An electronic document transmitted to an administrative agency shall be
deemed to be dispatched by the transmitter at the time of transmission of the electronic
document electronically recorded by computer.

(2) An official electronic document transmitted by an administrative agency
shall be deemed to arrive at the addressee at the time when it is entered in the computer
or similar designated by the addressee: Provided, That if there is no computer or
similar so designated, such official electronic document is deemed to arrive at the
addressee at the time when it is entered in the computer or similar under the control of
the addressee.

(3) If a transmitter had dispatched a document or similar, which is required to
arrive by a specific deadline, but did not arrive by the deadline due to failure of the
computer or related device of the addressee, it is deemed that the deadline falls due
only for the transmitter on the day immediately following the day on which the failure
is eliminated.

(4) If an electronic document that arrives at, and is received by, an

administrative agency is not readable, the administrative agency shall regard it as a
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defective document and shall demand the transmitter to correct the defect within a
period reasonably prescribed as necessary for such correction, while if an official
electronic document that is dispatched by an administrative agency and arrives at the
addressee is not readable, such document shall not be deemed a document that arrives
properly.

Article 20 (Authentication of Administrative Digital Signatures)

(1) Each official electronic document shall bear an administrative digital
signature: Provided, that any administrative agency may use an officially authenticated
digital signature to efficiently operate electronic transactions under subparagraph 5 of
Article 2 of the Framework Act on Electronic Commerce.

(2) The head of each central agency responsible for administrative affairs shall
take responsibility for authentication.

(4) An administrative digital signature authenticated pursuant to paragraph (2)
and applied to an electronic document is deemed the official seal or official
authentication of the administrative agency or public agency indicated in the electronic
document or the signature of the person who is in direct charge of relevant affairs in
the relevant agency, and contents thereof are presumed not to have been modified after
the administrative digital signature was applied thereto.

Article 33 (Electronic Processing of Civil Petitions)

(1) The head of each administrative agency (including any person to whom
administrative authority has been entrusted: the same shall apply hereafter in this
Article) may allow citizens to file an application or petition by electronic document
even in cases where a relevant Act and subordinate statutes (including Ordinances and
Municipal Rules of a local government; hereinafter the same shall apply) require to
file, report, or submit a civil application or petition subject to processing of the agency
(hereinafter referred to as “civil petition” in this Article) by paper document, such as a

document, documents, or a written statement.



244

(2) The head of each administrative agency may, when he/she processes a civil
petition, issue a notice or information (hereafter referred to as “notice” in this Article)
of the results of the processing by electronic document, if the addressee wants to
receive it in such manner or filed the civil petition by electronic document, even in
cases where a relevant Act and subordinate statutes require issuance of a notice of the
results of the processing by paper document.

(3) A civil petition filed or a notice issued by electronic document pursuant to
paragraph (1) or (2) is deemed a civil petition filed or a notice issued in compliance
with the procedure provided for by relevant Acts and subordinate statutes.

(4) The head of each administrative agency shall, when he/she allows citizens
to file a civil petition by electronic document pursuant to paragraph (1) or when he/she
makes a decision to issue a notice by electronic document pursuant to paragraph (2),
make public announcement to citizens concerning types of such civil petitions or
notices and the processing procedure therefor in advance through the Internet.

Article 36 (Electronic Notice or Information)

(1) The head of each administrative agency may issue a notice or information
to a citizen by electronic document, even in cases where relevance Acts and
subordinate statues require issuance of such notice or information by paper document,
such as written notice or written information.

(2) Any notice or information issued by electronic document pursuant to
paragraph (1) is deemed a notice or information issued in compliance with the
procedure provided for by relevant Acts and subordinate statutes.

(3) The head of administrative agency shall, when he/she intends to issued
notice or information by electronic document pursuant to paragraph (1), make a public
announcement of the types of and procedure for such notice or information in advance

via the Internet.
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Article 40 (Reduction of Paper Documents)

Each administrative agency shall reduce as many of the paper documents
acquired, prepared, circulated, and preserved by it as possible by the following
methods:

1. Innovating and digitalizing decision-making processes;

2. Digitalizing civil petitions;

3. Digitalizing the provision of administrative information;

4. Sharing administrative information with one another;

5. Digitalizing document records;

6. Other methods of improving and digitalizing administration for the reduction

of documentation.

Digital Signature Act.
Article 2 (Definitions)
3. The term “certified digital signature” means a digital signature that satisfies
the following requirements and is grounded upon an authorized certificate:
(a) That the digital signature creating key shall be held and known only by
the subscriber;
(b) That the subscriber shall hold and keep control of the digital signature
creating key at the time of signing;
(c) That it shall be able to be ascertained whether there has been any alteration
in the digital signature concerned since it was affixed; and
(d) That it shall be able to be ascertained whether there has been any alteration

in the electronic message concerned since digital signature was affixed
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Framework Act on Electronic Commerce.
Atrticle 2 (Definitions)
5. “Electronic commerce” shall mean a transaction of goods or services the

whole or part of which is made by using an electronic message;
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Digital Signature Act.

Article 2 Digital Signature.

(1) A digital signature is a data unit, created using a system of technical and
organizational means, which is used by a signatory to indicate his or her link to
a document.

(2) A digital signature is created by using the data necessary for giving
a signature contained in a secure signature creation device (hereinafter private key)
to which the data needed for verification of the signature contained in a signature
verification device (hereinafter public key) uniquely correspond.

[RT 12009, 1, 3 - entry into force 12.01.2009]

(3) A digital signature and the system of using the digital signature shall:

1) enable unique identification of the person in whose name the signature
isgiven;

2) enable determination of the time when the signature is given;

3) link the digital signature to data in such a manner as to preclude the
possibility of changing the data or the meaning thereof undetectably after the signature
is given.

Article 2' Digital Seal.

(1) A digital seal is a data unit created by a system of technical and
organizational means which the holder of the digital seal certificate uses to certify
the integrity of a digital document and to link the certificate holder to such document.

(2) A digital seal is created by a private key contained in a secure signature
creation device to which the public key uniquely corresponds.

(3) A digital seal and the system of using the digital seal shall:



248

1) enable unique identification of the certificate holder in whose name the
digital seal is given;

2) enable determination of the time when the digital seal is given;

3) link the digital seal to the data in the document in such a manner as to
preclude the possibility of changing the data or the meaning thereof undetectably after
the seal is given. [RT 12009, 1, 3 - entry into force 12.01.2009]

Article 4 Use of digital signatures and digital seals.

State and local government agencies, legal persons in public law, and persons
in private law performing public law functions are required to provide access through a
public data communication network to information concerning the possibilities and
procedure for using digital signatures and digital seals in communication with such
agencies and persons. [RT 12009, 1, 3 - entry into force 12.01.2009]

Article 4' Application of Administrative Procedure Act.

The provisions of the Administrative Procedure Act apply to administrative
procedures prescribed in this Act, taking account of the specifications provided for in

this Act. [RT 12002, 61, 375 - entry into force 01.08.2002]

Administrative Procedure Act.

Article 5 Choice of form and purposefulness.

(6) In administrative procedure, electronic operations shall be equal to written
operations. Digital signatures and digital seals shall be used in administrative
procedure pursuant to the procedure provided for in the Digital Signatures Act and
other legislation. Legal acts and authorisation documents may be issued in electronic
form in the cases provided by an Act or regulation. [RT I 2009, 1, 3 - entry into force

12.01.2009]
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Article 14 Application.

(4) A digital signature and, if necessary, a digital seal shall be added to an
electronically transmitted application. [RT 12009, 1, 3 - entry into force 12.01.2009]

Article 27 Delivery by electronic means.

(1) Upon delivery of a document by electronic means, the document shall be
sent to the e-mail address indicated by the applicant in the application. A digital
signature and, if necessary, a digital seal shall be added to the document.

[RT 12009, 1, 3 - entry into force 12.01.2009]

(2) A document shall be delivered to a person by electronic means if the person
agrees thereto. [RT I 2002, 61, 375 - entry into force 01.08.2002]

Article 33 Beginning and end of term for proceedings.

(2) A term shall commence on the day following the calendar day or the event
with which the beginning of the term is determined. A term specified in days ends on
the last day of the term.

(3) If the end of a term for proceedings does not fall on a working day, the term
shall end on the first working day following the due date.

Article 55 Form of administrative act.

(3) An administrative act in writing may be issued only in electronic form if the
addressee consents thereto and the administrative act is not subject to publication. The
requirements set for written administrative acts apply to electronic administrative acts,
taking into account the specifications arising from the electronic form of documents.

Article 61 Prerequisites for validity.

(1) An administrative act is in force as of notification thereof or delivery to the
addressee, unless a later entry into force is prescribed in the administrative act. Unless
otherwise provided by law, an administrative act which is made public enters into

force on the tenth day after it is made public.
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