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ABSTRACT

Dissertation Title Amendments to the Thai Money Laundering Act
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3. Police Lieutenant. Dr. Uthai Artiwest

In this dissertation, the researcher studies (1) problems of the enforcement of
the Anti-Money Laundering Act, B.E. 2542 (1999); compares (2) Thailand’s
money laundering law in the jurisdiction of the Kingdom of Thailand
(Thailand) with such laws in the jurisdictions of selected foreign countries;
and (3) proffers guidelines for amending the laundering law in Thailand.

Findings show that the Anti-Money Laundering Act, B.E. 2542 (1999)
is not clear in respect to the issue of the retrospective forfeiture of assets to the
State. This allows government officials to wield their authority arbitrarily and
to confiscate assets greater than is stipulated for the offence by law. The confiscation
of assets by the State must be done in accordance with evidence sufficient to

make it credible that said assets originated with the committing of an offence.

(6)



Aside from this stipulation, the burden of proof falls on the accused. Forfeiture of
assets must involve only the person actually accused of an offence, a person
related to the person accused of an offence, or a person formerly related to the
person accused of an offence. Even if the relationship is through kinship,
uninvolved assets cannot be confiscated or forfeited to the State.

The researcher proffers the following recommendations.

(1) Retrospective confiscation must only involve the confiscation (i) of
assets directly derived from having committed underlying offences; and (ii) at
the time the law has determined an offence has been committed.

(2) The temporary confiscation or seizure of assets in accordance with
Section 48 must have criteria for determining that an offence has been committed as
follows: (i) There must be probable cause to believe that the underlying
offence has been committed. (ii) There are assets directly connected to the
commission of underlying offences. (iii) There is probable cause to believe
that the property may be transferred, sold, disposed of, concealed, or hidden.
(iv) Assets must be related to the commitment of an offence. (v) The Transaction
Committee has the authority to confiscate or seize assets temporarily for not
more than 90 days. If there is no effort to transfer, sell, dispose of, conceal,
or hide or any item is absent, the assets cannot be confiscated or seized
temporarily.

(3) Burden of proof. In accordance with the request to provide evidence

confirming that the assets are related to the underlying offence, the prosecutor

(7)



has the duty to prove that the assets are related to the underlying offence. An
opponent has the duty to prove that the assets for which the prosecutor files
a claim are not assets related to the offence.

(4) The confiscation of the assets of a person related to or a person
involved with or formerly having been involved with the person committing
the underlying offence or money laundering must be related to the offender
only through assets. Even though related by kinship, said assets unrelated to

the commission of an offence cannot be confiscated or seized by the State.

(8)
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“Ibid., Article 2 (h).



91

I~ o a A a é’ a & 1 o v W t pR P [ 3’/
uJumanazmmmwsﬂmmummmu“luigﬁua HAWINUNUNQNUDIYYINTNUNITIAA
Y 4 < i v oa a { o o [ t
luanyuzesnns Funerfosdunnssurangruehtimsautiums lusgunnm
é [ =l I~ o a [ =2 =) ' o ]
HNUITY 1170 4) !,‘]J‘LlﬂTiﬂ'iz'Vﬂﬂ’ﬂiJWﬂEﬂﬂluﬂuiﬂﬁuﬂ HANNANITENUDYNNATIAYND
@ % é 1
53ONTINUY

o Y Y

= e Yo a J o
myNeydyanilla dmtden “osrnsorsnnssu” uaztfay

9

5);

o

o ! a ! o @ a o ' o) L
ANUKIILURY M ANuAaRnIzh ludnyazd g aenaniuradnesgaid
A o 9 o o @ o a Y gl/ a,l‘
L‘Wf)uTUl‘]JGl“D'&‘]JLI&&LI'J'V]TQGluﬂWi%Wﬂﬂ‘U@U&"UﬂﬂTiﬂ3$’VnWﬂ"Uf)\3@1‘I)'ﬂJUWﬂ3§'3J!m'J NIu

v
Y

Voo o ] ' o ' ~ 1
mnuitlumsiuasoviemsmhauvesnguesgnsNgninilanazieuurseguu
a A ¥y g o @ A o E ' [ 3
wvarsu InmetugUsssuganuau shldanugamialsdswesins
4
P1IFYINTINANGNTH

5.2.3 YDUIUAVDINS 19197 (Scope of Application)

as ar s

dy Yo Y v @ Y dy
aydyavuilldnmuavounvesnis Tieduls dil

2

9 o

e

Y

MUY

17

Y ' o = | o 9 o ' A %
D uudeydggng wlimsmvua 1ifluedisou oyd

Tdjadu lumstlossu msduarasuaiu nazmsaniiung (1) mMsaszyfciy

Y ¥ - @ @

kY
Yo wammiinua 13 hiunas 5,6, 8 wag 11a51 23 veseydammiiuil ) Anuie

¥ Ay Yo TP ) o o 4 A a
fﬂﬂJTinJ!&'i\W]UlﬂllﬂTicl‘WL!fﬂiJUl'NﬂiJﬂ'ﬂiJclUNWWiW 2 UDIOUAURUUU WDAITUNA

o 9

¥
k2 o

[ ' [ a ! @ ' Y 4
Ananianyaziumalazinetonuague s Nsane ludnyurdnng

5.2.4 MIMUUARNNAAYATIY

Y

‘L!f)ﬂiﬂﬂﬂﬁfﬁ‘ﬂu@"UE)‘IJ!,"W]&&E’I%ﬂﬁclﬁjﬂ?ﬂl]ﬁNWﬂﬂlﬂﬂa}@ﬂﬁWE’hﬂﬂl

17

a

' Y @ tdy o Yo Y @ o o o
AN 9 &Lﬁ?@la!ﬁﬂluﬂlﬂuENUl@ﬂTﬂuﬂcl‘Hﬂﬁi]@'ﬂ%m&’ﬂﬁ@WLHNﬂi]ﬂiﬁJ'ﬂﬁhﬁuﬂJ;]‘ﬂiJﬁJ‘U@Q
¢ Ao o v a o A o o ' A
@Qﬂﬂi@W“KQJﬂﬂiﬁJ‘ﬂNﬁﬂ‘Hm%‘U11]“1)'1@ﬂﬁ@@%uﬂﬁﬂi&"ﬂTﬂNﬁﬂHmmﬂ‘L!ﬂﬁ“b’?]ﬂ!‘ﬂﬁ@
Y] a 4 9 aq Y d a A
ETUUETH‘L!ﬂi]ﬂ'i'ilJ"UENE)Qﬂﬂifﬂ“b’ﬂlﬂﬂ'i'i?J"lﬂ?J“b’W]Glﬁ&‘]_]uﬂ’ﬂ?JN@?JU'ﬂﬁQI'ﬂ‘HclU'ﬂN
v o o a £y = o3 a kY
orouumsmmuananurayagu lagldnnuieoguiuanuiayag il

o ) A o Y A o o oS ¥
muuanuAao Iy ieluasgulilsemaniath hhigaangruieneluls

'United Nations Convention Against Transnational Organized Crime, Article 3 (2).
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